
,- 

COMMONWEALTH O F  KENTUCKY 

B E F O R E  THE PUBLIC SERVICE COMMISSION 

.--/ I n  the Matter of: 

C a p i t o l  P r o d u c i n g  Company,  L T D . ,  1 C A S E  N O .  8 8 4 1  

O R D E R  DIRECTING FILING O F  TARIFF 

C a p i t o l  P r o d u c i n g  Company,  LTD., ( " C a p i t o l " )  p r o d u c e s  n a t u r a l  

gas  from v a r i o u s  w e l l l u  i n  K e n t u c k y .  T h i s  gas i s  s o l d  for 

u l t i m a t e  c o n s u m p t i o n  w i t h i n  t h e  Commonwea l th  of Kentucky. 

KRS 2 7 8 . 0 1 0 ( 3 )  s t a t e s  as f o l l o w s :  

" U t i l i t y "  means a n y  p e r s o n  e x c e p t  a c i t y ,  who o w n s ,  
c o n t r o l s  or o p e r a t e s  ot manages a n y  facility ueed o r  t o  
b e  u s e d  for o r  I n  c o n n e c t i o n  w i t h :  

. . .  
Itb) T h e  p r o d u c t i o n ,  m a n u f a c t u r e ,  storage, d l s t r i b u -  

t i o n .  s a l e  o r  f u r n i s h i n g  of n a t u r a l  o r  m a n u f a c t u r e d  
gas, or a m i x t u r e  of same, to or for t h e  p u b l i c ,  f o r  
c o m p e n s a t i o n ,  for l l g h t ,  h e a t ,  o r  power or o t h e r  u s e s ;  
( E m p h a s i s  s u p p l i e d , )  

U n d e r  t h i e  d e f i n i t i o n ,  C a p l t o l ,  a6 t h e  o p e r a t o r  of 

f a c i l i t i e s  ueed for t h e  p r o d u c t i o n  of n a t u r a l  gae for e a l e  

t o  the p u b l i c ,  is a u t i l l t y  s u b j e c t  t o  t h e  r e g u l a t i o n  of 

t h i m  Cornaimmion. KRS 2 7 8 . 0 & 0 ( 2 )  prov ldc ta  t h a t  " [ t l h e  c o m -  

m i s s i o n  s h a l l  h a v e  e x c l u e i v e  j u r i s d i c t i o n  o v e r  t h e  r t g u l r -  

t i o n  of r a t e s  and 8 e r v I c e  of u t l l i t l e s , . . . "  A c c o r d i n g l y ,  

t h e  r a t e s  C a p i t o l  c h a r g e e  i r e  c u s t o m e r s  are c l e a r l y  s u b j e c t  

to the j u r i s d i c t i o n  of t h e  K e n t u c k y  P u b l i c  S e r v i c e  Commis- 

mion .  



T h e  r a t e s  C a p i t o l  l a  c u r r e n t l y  c h a r g i n g  f o r  t h e  g a o  i t  

p r o d u c e s  ere  t h o e e  s e t  f o r t h  i n  t h e  N a t u r a l  Gas P o l i c y  A c t  

o f  1 9 7 8  ( " N G P A " ) .  - 1/ T h e  NGPA p r e s c r i b e s  maximum p r i c e s  

t h a t  p r o d u c e r s  may c h a r g e  for gas  t h a t  f a l l s  w i t h i n  c e r t a i n  

e p e c i f i c a l l y  d e f i n e d  c a t e g o r i e s .  H o w e v e r ,  t h e  NGPA d i d  n o t  

take away t h e  a u t h o r i t y  of i n d i v i d u a l  s t a t e 6  to bet 

p r o d u c e r  prices c h a t  a re  lower  t h e n  t h e  maximum 

N G P A - e s t a b l i s h e d  p r i c e s .  T h i s  i s  c l e a r  from S e c t i o n  6 0 2  of 

t h e  NGPA w h i c h  s t a t e s  a s  f o l l o w s :  

SEC. 602. EFFECT ON STATE LAWS. 
( a )  AUTHORITY TO PRESCRIBE LOWER MAXIMUM LAWFUL 

Nothing I n  t h i e  A c t  s h a l l  a f f e c t  t h e  a u t h o r i t y  o f  a n y  
S t a t e  t o  e s t a b l i s h  o r  e n f o r c e  any maximum l a w f u l  p r i c e  
for t h e  f i r s t  s a l e  of n a t u r a l  g a s  p r o d u c e d  i n  s u c h  
S t a t e  w h i c h  doea  n o t  e x c e e d  t h e  a p p l i c a b l e  maximum 
l a w f u l  p r i c e ,  i f  a n y ,  u n d e r  t i t l e  I of t h l e  A c t .  

B a s e d  u p o n  t h e  above c o n s i d e r a t i o n s  a n d  b e i n g  a d v i s e d ,  t h e  

P R I C E S . - -  

C o a a l s s i o n  HEREBY ORDERS t h a t  C a p i t o l  P r o d u c i n g  C o m p a n y ,  LTD. , 

s h a l l ,  w i t h i n  30 d a y s  f r o m  t h e  d a t e  o f  t h i s  O r d e r ,  f i l e  a t a r i f f  

w i t h  t h i s  C o m m i s s i o n  s e t t i n g  f o r t h  t h e  r a t e 6  i t  now c h a r g e e  f o r  

n a t u r a l  gas p r o d u c e d  from i t a  w e l l s .  T h e  Commission w i l l  review 

the ra tes  c o n t a i n e d  t h e r e i n  t o  d e t e r m i n e  i f  s a i d  r a t e s  a re  f a i r ,  

j u m t  mnd t e a m o n a b l e  a 8  r e q u i r e d  b y  K R S  2 7 8 . 0 3 0 ( 1 ) .  

- I /  P u b l i c  Law 9 5 - 6 2 1 ,  N o v e m b e r  9 ,  1 9 7 8 .  

- 2 -  



Done at Frankfort, Kentucky, t h i s  20th day of Hay,  1983 .  

PUBLIC SERVICE COMMISSION 

eLt'u e 
F o g t h e  Comaisei6n 

A I T  EST : 

S e c r e t a r y  


